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[bookmark: _Toc119403965]2.05 Protecting Participants from Violence, Abuse, Neglect, Exploitation & Discriminations Policy & Procedure
[bookmark: _Toc119404005]Purpose and Scope
This policy and procedure aim to outline Amwrelle Cleaning & Home Care Services immediate response requirements following verbal assault, bullying, discrimination or racism or an allegation of physical or sexual abuse/assault or neglect involving a Participant.
The aims of the policy and procedure are to:
· ensure timely and effective responses are taken to address immediate Participant safety and well-being.
· support participants who have experienced physical or sexual abuse/assault or neglect.
· be accountable to participants for actions taken immediately and planned in response to their experience of abuse, assault or neglect or unexplained absence.
·  ensure due diligence and responsibilities to participants are met; and
· hold perpetrators of physical and sexual abuse/assault and neglect accountable for their actions
Legislation, regulations and standards relevant to this policy and procedure include:
· National Disability Insurance Scheme Act 2013
· NDIS Practice Standards and Quality Indicators – Participants' Rights and Responsibilities
· National Disability Insurance Scheme (Incident Management and Reportable Incidents) Rules 2018 [F2018L00633]
· National Disability Insurance Scheme (Practice Standards – Worker Screening) Rules 2018 [F2018L00887]
· National Disability Insurance Scheme (Restrictive Practices and Behaviour Support) Rules 2018 [F2018L00632]
· National Disability Insurance Scheme (Complaints Management and Resolution) Rules 2018 [F2018L00634]
· Crimes Act 1958
· Disability Inclusion Act 2018
· Family Law Act 1975 (Cwth)
· Work Health & Safety Act 2011 (NSW)
· Children And Young Persons (Care and Protection) Act 1998 (NSW)
· Child Protection (Working with Children) Act 2012 (NSW)
· Australian Human Rights Commission Act 1986 (Cwth)
· Disability Discrimination Act 1992 (Cwth)
· Racial Discrimination Act 1975 (Cwth)
· Sex Discrimination Act 1984 (Cwth)
· Age Discrimination Act 2004 (Cwth)

· Privacy Act 1988 (Cwth)
· Guide for reporting reportable assaults (Department of Health - Cwth)
· Guide for reporting unexplained absences (Department of Health - Cwth)
This policy and procedure apply to all Amwrelle Cleaning & Home Care Services staff, contractors and volunteers.
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Abuse (in the context of this policy) – Verbal, physical and/or emotional mistreatment and/or lack of care of a person. Examples include sexual abuse and any non-accidental injury.
Abuser - A person who mistreats and/or harms another person.
Bullying - Repeated verbal, physical, social or psychological behaviour that is harmful and involves the misuse of power by an individual or group towards one or more persons. Bullying occurs when one or more people deliberately and repeatedly upset or hurt another, damaging their property, reputation or social acceptance.
Child or Young Person - A person under 18 years of age.
Child abuse - An act or omission by an adult that endangers or impairs a child’s physical and/or emotional health and development. Child abuse can be a single incident but often takes place over time. Abuse, neglect and maltreatment are generic terms used to describe situations where a child may need protection.
Physical abuse - When a person (including a child) suffers or is likely to suffer significant harm from an injury inflicted by another person/parent/guardian, caregiver, or another adult. The injury may be inflicted intentionally or be the consequence of physical punishment or the physically aggressive treatment of a person (including a child). Physical injury and significant harm to a person/child can also result from neglect by a parent/guardian, caregiver, or another adult. The injury may be bruises, cuts, burns, fractures, poisoning, internal injuries, shaking injuries or strangulation.
Sexual abuse - When a person uses power or authority over another person (including a child), or inducements such as money or special attention, to involve the other person (or child) in sexual activity. It includes a wide range of sexual behaviour, from inappropriate touching/fondling of another person/child or exposing a child to pornography to having sex with a child or a non-consenting adult.
Emotional and psychological abuse - Involves continuing behaviour by adults towards other adults or children, which erodes social competence or self-esteem over time. It occurs when a person engages in inappropriate behaviours, such as rejecting, ignoring, threatening, or verbally abusing a person (including a child) or allowing others to do so.
Racial, cultural, and religious abuse - Conduct that demonstrates contempt, ridicule, hatred or negativity towards a person because of their race, culture or religion.
Exposure to domestic/family violence: When children and adults witness and experience the chronic, repeated domination, coercion, intimidation and victimisation of one person by another through physical, sexual and emotional means within intimate relationships.
Child sex offender - Someone who sexually abuses children and may or may not have prior convictions.
Child protection - The term used to describe the whole-of-community approach to preventing harm to children. It includes strategic action for early intervention, protecting those considered most vulnerable and responding to all forms of abuse.
Code of conduct - A set of rules or practices that establish a standard of behaviour to be followed by individuals and organisations. A code of conduct defines how individuals should behave towards each other, and towards other organisations and individuals in the community (refer to Amwrelle Cleaning & Home Care Services Code of Conduct Policy).
Compulsory reporting – The legislative requirement of service providers, and the Directors and staff within them, to compulsorily report particular acts or situations in which an individual is involved. Providers must report reportable assaults (refer to the definition below) to the Police within 24 hours. Providers must also report unexplained absences (refer to the definition below).
Disclosure (in the context of this policy) – A statement that a child or person makes to another person that describes or reveals abuse.
Discrimination – Treating a person less favourably than others in similar circumstances because of a personal attribute that has no relevance to the situation.
Age discrimination - Discrimination on the basis of age (regardless of age) or on the basis of age-specific characteristics or characteristics generally associated with a person of a particular age.
Disability discrimination - Discrimination on the basis of physical, intellectual, psychiatric, sensory, neurological or learning disability, physical disfigurement, disorder, illness or disease that affects thought processes, perception of reality, emotions or judgement, or results in disturbed behaviour, and presence in the body of organisms causing or capable of causing disease or illness (e.g., HIV virus).
Racial discrimination - Discrimination based on race, colour, descent or national or ethnic origin and, in some circumstances, immigrant status.
Sex discrimination – Discrimination based on sex, marital or relationship status, pregnancy or potential pregnancy, breastfeeding, family responsibilities, sexual orientation, gender identity or intersex status.
Sexual harassment - any form of unwanted, unwelcome, or uninvited sexual behaviour that is offensive, humiliating or embarrassing.
Domestic/family violence - The repeated use of violent, threatening, coercive or controlling behaviour by an individual against a family member(s) or someone with whom they have or have had an intimate relationship, including carers.
Duty of care - A common law concept that refers to the responsibilities of organisations to provide people with an adequate level of protection against harm and all reasonably foreseeable risk of injury. In the context of this policy, the duty of care refers to the responsibility Amwrelle Cleaning & Home Care Services has to provide its Participants with an adequate level of care and protection against foreseeable harm and injury.
Maltreatment (in the context of this policy) - Physical and/or emotional mistreatment and/or lack of care of a child or person. Examples include sexual abuse, witnessing family violence and any non-accidental injury.
Mandatory reporting - The legal obligation of certain people to report when they believe, on reasonable grounds, that a child has been or is being abused or neglected. A broad range of professional groups is identified in the Children, Youth, and Families Act 2005 (Vic.).
Neglect - The failure to provide a vulnerable person with the necessities of life, such as food, clothing, shelter, medical attention or supervision, to the extent that the person’s health and development are, or is likely to be, significantly harmed.
Negligence - Doing or failing to do something that a reasonable person would, or would not do in a certain situation, which causes another person damage, injury or loss.
Offender or Perpetrator - A person who mistreats and/or harms a child or person.
Reasonable grounds - A person may form a belief on reasonable grounds that another person is in need of protection after becoming aware that their health, safety or well-being is at risk and the Participant’s parents/guardians/family are unwilling or unable to protect them. There may be reasonable grounds for forming such a belief if:
· a Participant states that they have been physically or sexually abused.
· a Participant states that they know someone who has been physically or sexually abused (sometimes they may be referring to themselves);
· someone who knows the Participant states they have been physically or sexually abused.
· a Participant shows signs of being physically or sexually abused.
· the person is aware of persistent family violence or parental substance misuse, psychiatric illness or intellectual disability that is impacting on the Participant’s safety, stability or development.
· the person observes signs or indicators of abuse, including non-accidental or unexplained injury, persistent neglect, poor care or lack of appropriate supervision; or
· a Participant’s actions or behaviour may place them at risk of significant harm, and the parents/guardians/family are unwilling or unable to protect the individual.
Unexplained Absences – a person who is absent, and the service is unaware of any reasons for the absence. This person is considered missing.
Voluntary (non-mandated) notification - A notification to the Child Protection Service by a person who believes that another person needs protection, where the notification is made out of moral obligation rather than legislative obligation. The person making the notification is not expected to prove the abuse, and the law protects the anonymity of the person making the notification. 
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Amwrelle Cleaning & Home Care Services takes proactive steps to prevent abuse and neglect in its services and to its participants. 
Staff should be aware that many Participants, including children, young people, people with a disability, and older people, are at greater risk of physical and sexual assault than the general population.
Amwrelle Cleaning & Home Care Services has a moral, ethical, and legal responsibility to ensure that all participants are safe and will provide training, resources, information, and guidance to support this. Amwrelle Cleaning & Home Care Services is committed to:
· ensuring that the health, safety and well-being of Participants using the service are protected at all times.
· fulfilling its duty of care obligations under the law by protecting Participants from any reasonable, foreseeable risk of injury or harm.
· supporting the rights of all Participants to feel safe and be safe at all times.
· developing and maintaining a culture in which Participants feel valued, respected and cared for.
· encouraging active participation from parents, guardians, families, and other stakeholders using the service and ensuring that best practice is based on a partnership approach with shared responsibility for Participants’ health, safety, wellbeing and development; and
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The Directors will:
· ensure Amwrelle Cleaning & Home Care Services employs skilled staff who respect the rights of people with disability and older people, are aware of current policies and 
legislation pertaining to abuse, neglect and unexplained absences and will support people and their families, guardians and advocates to access complaint mechanisms and raise any concerns they have about services;
· ensure all staff, volunteers, and contractors undergo criminal history screening as per Amwrelle Cleaning & Home Care Services Human Resources Policy and Procedure.
· provide a safe physical environment for the delivery of services.
· ensure volunteers, students, parents, guardians, and other visitors are not left with sole supervision of individual Participants or groups of Participants (where possible) and that adequate staff-Participant ratios are maintained at all times; and
· identify and provide appropriate resources, supervision and training to assist staff, contractors, visitors, volunteers, students and other relevant stakeholders in implementing this policy.
The Directors (or delegates) will:
· identify the potential for abuse at Amwrelle Cleaning & Home Care Services and develop and implement effective prevention strategies in consultation with other staff.
· ensure Participants are advised of Amwrelle Cleaning & Home Care Services obligations and requirements in relation to reporting suspicions and allegations of assault, as well as unexplained absences at their initial contact with Amwrelle Cleaning & Home Care Services.
The Directors (or delegates) are also responsible for:
· ensuring educators, staff, contractors, volunteers and students undertake appropriate training and education on child protection and protection of other vulnerable people, including recognising the signs and symptoms of abuse, knowing how to respond, and understanding processes for reporting, obligations for mandatory reporting and managing concerns/incidents.
· identifying the potential for any signs of abuse at Amwrelle Cleaning & Home Care Services, and developing and implementing effective prevention strategies in consultation with staff; and
Staff are responsible for the following:
· keeping up to date and complying with any relevant changes in legislation and practices about this policy.
· undertake appropriate training and education on child protection, including recognising the signs and symptoms of child abuse, knowing how to respond, and understanding processes for reporting and managing concerns/incidents.
· undertake appropriate training and education on the abuse and neglect of other vulnerable people, including people with a disability and older people, including recognising the signs and symptoms of abuse, knowing how to respond, and understanding processes for reporting and managing concerns/incidents.
· protecting the rights of Participants and encouraging their participation in decision-making; and
· always maintaining confidentiality.
Suspicions and allegations of abuse should always be treated seriously. The Participant’s feelings about themselves may be influenced by initial reactions to their fear and/or allegation. If abuse is disclosed, or a staff member is suspicious of abuse or becomes aware of abuse, a helpful response may include:
· telling the person that you believe them.
· making it clear that whatever has happened is not their fault.
· reassuring the person who disclosed the abuse that they did the right thing.
· telling the person that some people do wrong things and that the perpetrator is responsible for the abuse; and
· doing everything possible to listen carefully to and reassure the person, including explaining the actions you will take next.
When an allegation is made, a staff member suspects abuse, or a staff member becomes aware of abuse; staff should immediately assess the situation to ensure a safe environment. Once safety is established, the priority is to care for the Participant, and they must be given maximum support and assistance.
Where a Participant or other Amwrelle Cleaning & Home Care Services stakeholder is subject to any form of verbal or emotional abuse (including racism, discrimination, or cultural abuse) from another Participant, Amwrelle Cleaning & Home Care Services staff will consider terminating the perpetrator’s service provision by Amwrelle Cleaning & Home Care Services Rights and Responsibilities Policy and Procedure.
Any verbal, racism, discrimination, or cultural abuse perpetrated by a staff member towards Participants or other Amwrelle Cleaning & Home Care Services stakeholders will be dealt with in accordance with the Disciplinary Action provisions in Amwrelle Cleaning & Home Care Services Human Resources Policy and Procedure.  
[bookmark: _Toc119404010]Responding to Abuse, Assault, Neglect or Unexplained Absences
If the victim requires immediate medical attention, a medical practitioner or ambulance should be called, or the victim should be conveyed to the nearest hospital emergency department.
Where a staff member is the alleged perpetrator of abuse, assault or neglect, any medical practitioner called should be independent to Amwrelle Cleaning & Home Care Services.
The report must be made as soon as practicable once immediate safety and medical needs are met.
All suspicions, allegations or assaults must be reported to the Directors immediately or as soon as practicable.
After reporting to the Police, every attempt must be made to ensure the victim's safety and to prevent any further contact between the victim and the suspected or alleged perpetrator.
[bookmark: _Toc119404011]Advising Parties involved in Police Report
About a victim of assault, the staff member or volunteer who first becomes aware of the allegation must advise the person that the allegation will be reported to the police.
Staff should consult with police about an alleged perpetrator about whether the person should be told of the police report. It is important that any steps taken do mustn’t undermine action that police may instigate.
[bookmark: _Toc119404012]Contact the local Centre Against Sexual Assault.
The National Sexual Assault, Family & Domestic Violence Counselling Line is for any Australian who has experienced or is at risk of family and domestic violence and sexual assault. Their number is 1800 737 732, and they are open 24 hours a day, 7 days a week.
In alleged sexual assault cases where the Participant consents, the most senior staff member in the work area should contact the local Health Department at the same time the Police are informed of the allegation.
The Health Department should always be involved unless the Participant does not want contact with this service. Where the allegation is of sexual assault and the Participant is examined by a forensic medical officer or forensic nurse examiner, staff must ensure that the Participant is offered the assistance and support of a counsellor-advocate from the Health Department.
If the Participant is a person with a disability who cannot consent, consent should be obtained from the person’s guardian, where possible.
Health Department services are free and confidential to all victims/survivors of recent and past sexual assaults regardless of gender and include:
· immediate crisis support, including crisis intervention, provision of information, counselling, advocacy, liaison with the department on child protection matters, police, forensic and other medical personnel, and coordination of support.
· follow-up, longer-term counselling, advocacy, and support
· information regarding options and rights within the legal system
· information regarding medical options, including follow-up medical treatment.
· assistance to negotiate the management of sexually transmitted infections and pregnancy arising from the assault.
· assistance in the management of other practical consequences of the assault, such as emergency housing and compensation
· support and information to non-offending family members and support people
In addition to the above activities, Health Department also provides community education, training and specialist consultation services to relevant individuals and services to facilitate meeting the broader needs and concerns of victim/survivors of sexual assault. The Health Department can also arrange culturally specific services for victims from culturally and linguistically diverse communities.
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Documents relevant to this policy and procedure include:
· Incident Management Policy and Procedure
· Incident Management - Incident Register
· Incident Management - Incident Report
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Amwrelle Cleaning & Home Care Services may change this policy and procedures from time to time to improve the effectiveness of its operation.  Generally, this entire policy will be reviewed in consultation with people using the service, their families, carers, and workers every year.
All service planning, delivery, and evaluation activities will include workers, participants, and other stakeholders and their feedback.
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